1
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M/S Kashmir Hygienics Pvt. Ltd.

VPO Gobindpura, Bathinda.
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Name of  Op. Division:  City Bathinda
A/c No.  LS-26
Through

Sh.S.R.Jindal, PR
V/S

Punjab State Power Corporation Ltd.


                       Respondent

Through

Er. H.D. Goyal, ASE/Op. Division Bathinda.

BRIEF HISTORY

The appellant consumer is having LS category connection bearing Account No. LS-26 with sanctioned load of 199.897 KW and sanctioned contract demand of 160 KVA running under AEE/Comml.-I, Bathinda.
Large Supply connection of the consumer was released on 28.01.2011 from UPS feeder. As per demand notice issued to him the consumer deposited the estimated cost of line worth Rs. 2,91,258/- on 20.12.2010 for release of connection. Internal Audit Party during the audit of the sub division pointed out that while issuing demand notice fixed cost and variable cost ( service connection charges) has not been recovered and the total amount required to be recovered from the consumer was Rs. 6,42,880/- comprising of fixed charges( Rs.900x160kva= Rs. 1,44,000/-) and variable charges for extra 1559 meters line excluding permissible length of 250 meter (Rs. 320/- per meter x 1559 meter =4,98,880/-) .But only Rs. 2,91,258/- as  cost of estimate has been recovered, whereas higher of the two should have been recovered. Therefore, balance amount of Rs. 3,51,622/- was less recovered. AEE/Comml.-I, Bathinda charged the amount of Rs. 3,51,622/-and asked the consumer vide memo No. 282 dt. 31.01.2012 to deposit the same.

The consumer  did not agree to it and challenged the amount claimed in ZDSC by depositing Rs. 70,325/- i.e. 20% of the disputed amount vide BA-16 No. 423/431 dt.05.03.2012.  ZDSC heard this case in its meeting held on 29.06.2012 and decided as under:-
"fJj e/; T[g w[Zy fJziL$tzv jbek, pfmzvk tb' ew/Nh ;kjwD/ ftukoB fjZs g/;a ehsk frnk . ygseko d/ B[wkfJzd/ tZi' ;qh ;kX{ okw fizdb ew/Nh ;kjwD/ nkgDk gZy g/;a eoB bJh jkfio j'J/ . ghHTH B/ dZf;nk fe sywhB/ w[skfpe fJ; ygseko Bz{ e[b 1800 whNo bkJhB gJh ;h ns/ 250 whNo bkJhB dk youk xNk e/ e[b 1559 whNo d/ t/ohJ/pb ;oft; eB?e;aB ukofii 4,98,880$^ o[gJ/  b?D/ pDd/ ;B ns/ fce; ;oft; e[B?e;aB ukofii 1,44,000$^o[L b?D/ pDd/ ;B, fJ; soK e[b ;oft; e[B?e;aB  ukofii 6,42,880$^ o[Lb?D/ pDd/ ;B. fJ; fpB?eko tZb' gfjbK 2,91,258$^ o[L iwK eotkJ/ rJ/ ;B ns/ pkeh ofjzdh oew 3,51,622$^ o[L fJ; Bz{ ukoi ehsh rJh ;h . fJj oew ;gbkJh e'v dh Xkok 9H1H1 (i) (a) w[skfpe ukoi ehsh rJh ;h . i'Bb b?tb dh fgSbh whfNzr 11H5H2012 ftu fJj c?;bk ehsk frnk ;h fe fJ; dh fwDsh d[pkok u?e eotkJh ikt/ feT[fe nkJhHvpb:{HnkoH ftu J/H;hHn?;HnkoH dh fwDsh sywhB/ Bkb xN foekov ehsh rJh ;h ns/ ;hLekLekLfJziL$tzv wzvb pfmzvk gk;' gkJh rJh bkJhB dh fwDsh eotkJh rJh ns/ fwDsh nB[;ko ygseko Bz{ e[B?e;aB d/D bJh e[b 1474 whNo bkJhB gkJh rJh j? . fJ; soK fJ; ygseko s/ 1224 whNo d/ t?ohJ/pb ukofii 3,91,680$^o[L ns/ fce; ;oft; ukofii 1,44,000$^ e[b 5,35,680$^ o[L b?D/ pDd/ jB ns/ fJ; ygseko B/ gfjbK 2,91,258$^o[L iwK eotkJ/ jB ns/ pekfJnk 2,44,422$^ o[L j'o b?D/ pDd/ jB . ygseko d/ B[wkfJzd/ ;qh ;kX{ okw fizdb B/ ew/Nh Bz{ df;nk fe fijV/ wzr gZso ftu oew GotkT[D bJh fbyh ;h T[j n;h 2,91,258$^ o[L iwK eotk fds/ ;B ns/ j[D j'o e'Jh oew ;kv/ s' Bjh bJh ik ;edh  ew/Nh tZb' ghHTH ns/ tgseko d/ B[wkfJzd/ dhnK ;kohnK dbhbK ;{DB s' pknd ns/ foekov dh x'y gVskb s' pknd fJj gkfJnk fe fJ; ygseko Bz{ 1474 whNo bkJhB gk e/ e[B?e;aB fdsk frnk j? ns/ fJ; s' 1224 whNo d/ t?ohJ/pb ;oft; ukofii 3,91,680$^ o[L ns/ fce; ;oft; e[=B?e;aB ukofii 1,44,000$^ o[L eb 5,35,680$^  o[L b?D/ pDd/ ;B . fJ; ygseko B/ gfjbK 2,91,258$^o[L iwK eotkJ/ j'J/ ;B, fJ; soK ew/Nh tZb' c?;bk ehsk frnk fe ygseko e'b' 2,44,422$^ o[L j'o b?D/ pDd/ jB . gktoekw dhnK jdkfJsK w[skfpe ygseko s' pDdk ftnki$;oukoi th t;{fbnk ikt/ ."
As per decision of ZDSC the chargeable amount was reduced to Rs. 2,44,422/-.
Not satisfied with the decision of ZDSC, the consumer filed an appeal before the Forum, Forum heard this case on 26.07.2012, 16.08.2012 and finally on 30.08.2012 when the case was closed for passing speaking orders.

Proceedings:                        

1. On 26.07.2012, representative of PSPCL submitted four copies of the reply and the same has been taken on record.  One copy thereof was handed over to the PR.

2. On 16.08.2012, petitioner have sent authority letter in  favour  of Sh. S.R. Jindal to persue  their  case in the forum  which has been taken on record.

PR further sent request letter showing his inability to attend the forum today and have sent four copies  of the written arguments which have been taken on record.  One copy of the same handed over to the  representative of PSPCL. 

Representative of PSPCL stated vide memo no 9769 dt. 14-08-12  that reply submitted. on 26-07-12  may be treated as their written arguments.

3. On 30.08.2012, PR contended that  load of 199.897 KW with CD of 160 KVA was released on 28-01-2011 at UPS feeder (24 hrs) after completing the formalities as required through demand notice dated 29-11-2010.  The other terms and conditions specified in the demand notice were also full filled as per the demand of the respondents .

That there is no such rules/instructions in the board  books such as supply code/ COS /ESIM ESR that allowed the respondent to revise any demand after the release of connection.

That in the supply code regulation clause 6.1 read as under :-

The terms and conditions specified in the demand notice once issued will not  be altered  except when necessitated by change in  application laws, hence the respondents  are not allowed  to  recover any amount  after the release of connection in view of above rules .

That the estimate cost was rightly recovered in view of ESIM clause 38.3 (ii).  The divisional office while sanctioning the estimate has pointed out the recovery of estimate cost Rs. 2,91,258/- which were demanded through demand notice and the same were deposited on  20-12-2010  as per rules.

That EGRF (Forum) should follow  his previous decision of the same time cases No. CG-82 and  CG-83 of 2007 of Sh. Subhash  Chander  & Ashok Kumar of Sangrur in which forum waived of the   recovery pointed out by the audit.  In case audit party pointed out  wrong recovery it is the duty of the SDO to verify the facts before charging any amount . 

That respondents  had failed to quote any rules /instructions vide which the recovery after the release of connection  can be made from the petitioner.

That worthy  Ombudsman Mohali in case of Guru Nanak Agro Foods Guru Harsahai  case No. OM/A/13 of 2012 decided on 26-4-12 that recovery after the release of connection is not justified.  In view of above facts and figures the recovery is not justified in the interest of law be withdrawn. 

Representative of PSPCL contended that  the consumer deposited the amount as per sanctioned estimate however as per ESIM clause 9.1  where length of service line exceeds  250 Mtr. the applicant has to pay for the additional expenditure incurred for the extra length of line on     actual basis.  Here in the case the total length of line as per estimate is 1809 Mtr. and length of  line of 1559 Mtrs. @   Rs. 320 per Mtr. has been charged amounting to Rs. 4,98,880/- as variable charges.  However ZDSC in the decision on dated 29-6-12 decided that as per actual the  length of line measured is 1474 Mtr  hence the variable charges of only 1224 Mtr length of line are chargeable . 

 The  Audit party has checked  the consumer account  and thereby has rightly raised a demand of Rs. 3,51,622/- as balance amount. There is no such instruction that any amount less charged  cannot be demanded  when it is noticed.     Supply Code regulation 6.1 does not means that the demand cannot be raised after the demand notice issue for connection released .  If so happen then there  is no need of having audit parties in any department and  even CAG.

PR further contended that  the  respondent has failed to submit  or quote any instruction vide which board can  recover amount after the release of connection. Moreover 6.1 clause of supply  code is very much clear and decision of   worthy Ombudsmen has been given in case  No. 13/2012, if the demand was raised through  demand notice we would have  avoid  taking connection as the factory  for the last 15 years was runs on DG sets.  It is humbly prayed that on the previous decision of EGRF / Ombudsmen should be followed and the amount be withdrawn.                                               

Both the parties have nothing more to say and submit and the case was closed for speaking orders.

Observations of the Forum.

After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum,  Forum observed as under:-

1.
The appellant consumer is having LS category connection bearing Account No. LS-26 with sanctioned load of 199.897 KW and sanctioned contract demand of 160 KVA running under AEE/Comml.-I, Bathinda.

2.
Large Supply connection of the consumer was released on 28.01.2011 from UPS feeder. As per demand notice issued to him the consumer deposited the estimated cost of line worth Rs. 2,91,258/- on 20.12.2010 for release of connection. Internal Audit Party during the audit of the sub division pointed out that while issuing demand notice fixed cost and variable cost ( service connection charges) has not been recovered and the total amount required to be recovered from the consumer was Rs. 6,42,880/- comprising of fixed charges( Rs.900x160kva= Rs. 1,44,000/-) and variable charges for extra 1559 meters line excluding permissible length of 250 meter (Rs. 320/- per meter x 1559 meter =4,98,880/-) .But only Rs. 2,91,258/- as  cost of estimate has been recovered, whereas higher of the two should have been recovered. Therefore, balance amount of Rs. 3,51,622/- was less recovered. AEE/Comml.-I, Bathinda charged the amount of Rs. 3,51,622/-and asked the consumer vide memo No. 282 dt. 31.01.2012 to deposit the same.

3.
PR contended that  load of 199.897 KW with CD of 160 KVA was released on 28-01-2011 at UPS feeder (24 hrs) after completing the formalities as required through demand notice dated 29-11-2010.  The other terms and conditions specified in the demand notice were also full filled as per the demand of the respondents .

That there is no such rules/instructions in the board  books such as supply code/ COS /ESIM ESR that allowed the respondent to revise any demand after the release of connection.

That in the supply code regulation clause 6.1 read as under :-

The terms and conditions specified in the demand notice once issued will not  be altered  except when necessitated by change in  application laws, hence the respondents  are not allowed  to  recover any amount  after the release of connection in view of above rules .

That the estimate cost was rightly recovered in view of ESIM clause 38.3 (ii).  The divisional office while sanctioning the estimate has pointed out the recovery of estimate cost Rs. 2,91,258/- which were demanded through demand notice and the same were deposited on  20-12-2010  as per rules.

That EGRF (Forum) should follow  his previous decision of the same time cases No. CG-82 and  CG-83 of 2007 of Sh. Subhash  Chander  & Ashok Kumar of Sangrur in which forum waived of the   recovery pointed out by the audit.  In case audit party pointed out  wrong recovery it is the duty of the SDO to verify the facts before charging any amount . 

That respondents  had failed to quote any rules /instructions vide which the recovery after the release of connection  can be made from the petitioner.

That worthy  Ombudsman Mohali in case of Guru Nanak Agro Foods Guru Harsahai  case No. OM/A/13 of 2012 decided on 26-4-12 that recovery after the release of connection is not justified.  In view of above facts and figures the recovery is not justified in the interest of law be withdrawn. 

4.
Representative of PSPCL contended that  the consumer deposited the amount as per sanctioned estimate, however as per ESIM clause 9.1  where length of service line exceeds  250 Mtr. the applicant has to pay for the additional expenditure incurred for the extra length of line on     actual basis.  Here in the case the total length of line as per estimate is 1809 Mtr. and length of  line of 1559 Mtrs. @   Rs. 320 per Mtr. has been charged amounting to Rs. 4,98,880/- as variable charges.  However ZDSC in the decision on dated 29-6-12 decided that as per actual the  length of line measured is 1474 Mtr  hence the variable charges of only 1224 Mtr length of line are chargeable . 

 The  Audit party has checked  the consumer account  and thereby has rightly raised a demand of Rs. 3,51,622/- as balance amount. There is no such instruction that any amount less charged  cannot be demanded  when it is noticed.     Supply Code regulation 6.1 does not means that the demand cannot be raised after the demand notice issue for connection released .  If so happen then there  is no need of having audit parties in any department and  even CAG.

5.
PR further contended that  the  respondent has failed to submit  or quote any instruction vide which board can  recover amount after the release of connection. Moreover 6.1 clause of supply  code is very much clear and decision of   worthy Ombudsmen has been given in case  No. 13/2012, if the demand was raised through  demand notice we would have  avoid  taking connection as the factory  for the last 15 years was runs on DG sets.  It is humbly prayed that on the previous decision of EGRF / Ombudsmen should be followed and the amount be withdrawn.         

6.
Forum observed that the petitioner had applied  for Large Supply connection for 199.897 KW with CD of 160KVA  and the estimate  for erection of over head line to release the connection was  sanctioned for Rs. 2,91,258/-. Whereas normal service connection charges comprising of fixed charges @Rs.900 per KVA for 160 KVA comes to Rs.1,44,000/- and variable charges for service length of 1559 meters( 1809-250) @Rs.320/- per meter comes to Rs. 4,98,880/-.So normal service connection charges of Rs. 6,42,880/- (Rs.1,44,000 + Rs.4,98,880/-) was to be  recovered from the consumer through demand notice but the sub division did not compare the estimated cost with normal service connection charges and raised demand of only Rs.2,91,258/- which the consumer complied with and the connection of the consumer was released. Internal audit party pointed out the balance recoverable amount of Rs. 3,51,622/- vide HM No.1 dt. 25.5.2011. The petitioner did not deposit the amount pointed out by audit on the ground that as per clause No. 45.8 of ESR estimate cost plus 16% establishment charges are recoverable in case the connection is released from UPS feeder and normal service connection charges means fixed charges and not variable charges. Also it has been clearly mentioned in ESIM clause 38.3(II) that connections released at UPS feeder shall be required to get the 11 KV line erected by PSPCL at their own cost along-with establishment charges and they shall be required to install their own transformer and they have already complied with the instructions of PSPCL. Further as per regulation No. 6.1 of Supply Code it has been pointed out that "the terms and conditions specified in the demand notice once issued will not be altered except when necessitated by change in applicable laws."
Representative of PSPCL had contended that the consumer deposited the amount as per sanctioned estimate however as per Supply Code clause 9.1 where length of line exceeds 250 meters the applicant has to pay for the additional expenditure and the Supply Code Regulation 6.1 does not bar that the demand cannot be raised after the release of connection.  If so happen then there is no need of having audit parties in any department and even CAG. 
Forum observed that ESR clause No. 45.8 is not applicable as the ESR has been replaced by Electricity Supply Code and Related Matters, Conditions of Supply and Electricity Supply and Instructions Manual and clause No. 9.1.1 of Electricity Supply Code & Related Matters clearly mentioned that  the applicant will also pay for the additional expenditure for the extra length on actual basis at the rates approved by the commission. As per schedule of General Charges, Service Connection Charges as approved by the commission for LS category are @ Rs.900/- per kva as fixed charges plus Rs.320/- per meter as variable charges for extra length beyond  permissible length of 250 meters. Further the decision taken by CGRF in the  Case No.CG: 82 & 83 of 2007 cannot be applied in this case because every case has its own merits and the decisions are taken as per the rules and regulations applicable at that time. 
Further O/O CE/Comml., Patiala vide his memo No. 1093/1132 dated 3.8.2012 has clarified that if length of service line is within permissible limit, a comparison is to be made between the actual cost of line as per clause No. 9.1.1 of Supply Code and per kva charges and higher of these two is to be recovered from the consumer. But in case length of service line is more than the permissible/specified limit then comparison is to be made between the actual cost of line as per clause No. 9.1.1 and per kva charges plus variable charges as approved by PSERC, applicable on the service line over and above the permissible limit and higher of these two is to be recovered. So the amount charged by audit is justified and recoverable.
Decision:-

Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum, Forum decides  to uphold the decision taken by the ZDSC in their meeting held on 29.6.2012. Forum further decides that the balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer along-with interest/surcharge as per instructions of PSPCL.      

(CA Harpal Singh)                             ( K.S. Grewal)                              ( Er. C.L. Verma )

 CAO/Member                               Member/Independent                         CE/Chairman                                            

